
 

 

 

Section 504 Procedures  

Section 504 is a federal anti-discrimination law that protects the rights of individuals with disabilities in 
programs and activities that receive federal financial assistance from the U.S. Department of Education 
(29 USC §794,701 et seq.). It requires a school district to provide a “free and appropriate education,” 
(FAPE) to each qualified student with a disability who is in the recipient’s jurisdiction, regardless of the 
nature or severity of the student’s disability (34 C.F.R. § 104.33(a). Under Section 504, FAPE means 
providing regular or special education and related aids and services that are designed to meet the needs 
of individuals with disabilities as adequately as the needs of individuals without disabilities. 34 C.F.R. § 
104.33(b)(1)(i).  

If a student qualifies under Section 504, then it has been determined through a variety of sources and by 
a group of persons, including persons knowledgeable about the meaning of the evaluation data and 
placement options, that the student has a physical or mental impairment that substantially limits one or 
more major life activities; or has a record of such an impairment; or is regarded as having such an 
impairment. Once eligibility has been determined, a Section 504 Plan is prepared and implemented in 
accordance with applicable federal regulations. In addition, a school district is responsible for 
completing periodic reevaluations. 34 C.F.R. § 104.35(c)(3)(d). The Section 504 Plan may consist of 
education in the regular classrooms, education in regular classes with supplementary services, 
accommodations and/or special education and related services. Regular education teachers must 
implement the provisions of Section 504 Plans when those plans govern the teachers’ treatment of 
students for whom they are responsible. If teachers fail to implement the plans, such failure can cause 
the district to be in noncompliance with Section 504.  

The Section 504 Coordinator is responsible for coordinating efforts under Section 504. The alternate 
Section 504 Coordinator shall assume the duties of the Section 504 Coordinator if the Section 504 
Coordinator is absent or in the instance of a conflict of interest.  

  

Section 504 Coordinator Alternate Section 504 Coordinator: 
Name: Chris Bodick Name: Erin Toninato 
Office Address: 1315 S Broadway St. Office Address: 1315 S Broadway St. 
                           New Ulm, MN 56073                           New Ulm, MN 56073 
Phone Number: 507-359-8780 Phone Number: 507-359-8700 
 
 
 
Accessibility 
The district assures that its facilities, which are inaccessible to or unusable by persons with disabilities, 
shall not deny qualified persons with a disability the benefits of, be excluded from participation in, or 
otherwise be subjected to discriminated against under any program or activity in accordance with 
34 C.F.R. §104.21. The district also is in compliance with 34 C.F.R. § 104.22 and 34 C.F.R. § 104.23, 
assuring accessibility for existing buildings and well as new construction.  
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Child Find  
The district shall annually identify every qualified child with a disability residing in the district who is 
not receiving a public education and take appropriate steps to comply with 34 C.F.R. § 104.32. This 
shall be accomplished by the following: 

Providing public awareness to inform citizens of educational opportunities available to individuals with 
disabilities and maintain documentation of such activities.  

Maintaining a list or "dissemination network," including community agencies and facilities, 
individuals and locations, that receive child find information.  

Distributing information regarding availability of services in the following way: ____________  

Tracking individuals with disabilities within the age range birth to 21 whether or not currently 
enrolled in an infant, early childhood, public or private educational setting, to ensure the delivery 
of services.  

Determining those individuals who receive special education and those individuals who do not 
receive needed services by _______________________________.  

Posting child find notices annually in locations around the district and within the community.  

Publishing biennial news releases concerning child find and procedural safeguards and provide 
copies of procedural safeguards to parents and students.  

Referral  
Although a referral may be made orally or in writing, the “Section 504 Student Referral” form shall be 
completed when a student is referred to the Section 504 committee which shall be made up of a group of 
persons knowledgeable about the child, the meaning of the evaluation data and placement options. A 
student shall be referred to the Section 504 committee if it is believed that the student may qualify for 
regular or special education and related aids and services in accordance with 34 C.F.R. § 104.33. A 
student shall also be considered for referral to the Section 504 committee: 

When a child is suspected of having or known to have a disability of any kind.  

When a parent, teacher or child frequently expresses a concern about the child’s performance. 

When suspension or expulsion is being considered for a student. 

When retention of a student is being considered. 

When a student demonstrates a pattern of not benefiting from teacher instruction, including 
failing grades or inability to progress through grade level curriculum. 

When a student returns to school after a serious illness or injury and/or has a chronic health 
condition or learning disability. 
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When a student is evaluated and does not qualify for special education services under IDEA.  

When a student has been identified as having an attention deficit disorder (ADD) or attention 
deficit hyperactive disorder (ADHD), Autism Spectrum Disorder (ASD) or any other chronic 
mental, emotional, behavioral, medical or physical condition that substantially limits a major life 
activity.  

When a student is identified as “at risk” for whatever reason or exhibits the potential for 
dropping out of school (e.g., inconsistent attendance, behavioral issues, substance or child abuse 
in the family; substance abuse by student). 

Procedural Safeguards  
Parents shall be sent the “Parental Consent to Initial Section 504 Evaluation and Notice of Procedural 
Safeguards” form and the Notice of Procedural Safeguards in accordance with 34 C.F.R. § 104.36 
advising them of the plan to evaluate their child and of their rights. Parents shall be requested to return 
the “Verification of Consent” form as parental consent is required for an initial evaluation. Parents shall 
also be asked to return the “Acknowledgement of Receipt of Notice of Procedural Safeguards.”   

Committee Meeting  
Parents shall be sent the “Notice of Section 504 Committee Meeting” at least ten calendar days prior to 
the meeting. Parents shall also be requested to return the “Confirmation of Plan to Attend Section 504 
Committee Meeting” form. 

Evaluation 
The committee shall use the following standards and procedures for the evaluation and placement of 
students who, because of disability need or are believed to need special education or related services, 
before any action is taken with respect to the initial placement of the student in regular or special 
education and any subsequent significant change in placement in accordance with 34 C.F.R. § 104.35(a) 
and (b). 

Tests and other evaluation materials shall be validated for the specific purpose for which they are used 
and be administered by trained personnel in conformance with the instructions provided by their 
producer; 

Tests and other evaluation materials shall include those tailored to assess specific areas of educational 
need and not merely those which are designed to provide a single general intelligence quotient; 

Tests are selected and administered so when a test is administered to a student with impaired sensory, 
manual, or speaking skills, the test results shall accurately reflect the student's aptitude or achievement 
level or whatever other factor the test purports to measure, rather than reflecting the student's impaired 
sensory, manual, or speaking skills (except where those skills are the factors that the test purports to 
measure). 

Placement Procedures   
The district shall interpret evaluation data and make placement decisions by drawing upon information 
from a variety of sources, including aptitude and achievement tests, teacher recommendations, physical 
condition, social or cultural background, and adaptive behavior; documenting and carefully considering 
information obtained from all such sources; making placement decisions by a group of persons, 
including persons knowledgeable about the child, the meaning of the evaluation data, and the placement 
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options which is in conformance with 34 C.F.R. § 104.34(c). The results of an outside independent 
evaluation may be among the sources considered.  

Reevaluation 
Reevaluations of students who receive special education and related services under Section 504 shall be 
conducted periodically in accordance with 34 C.F.R. § 104.35(d) and prior to a significant change of 
placement. A reevaluation procedure consistent with IDEA is one means of meeting this requirement. 
Reevaluations must be done at least once every three years and more frequently if warranted. Parental 
consent is not required. 

Section 504 Checklist 
In determining whether a student has a physical or mental impairment that substantially limits a major 
life activity and is thereby qualified under the Section 504 of the Rehabilitation Act, the 504 committee 
shall complete the Section 504 Plan Checklist.  

Section 504 Plan 
The Section 504 committee determines if the student is a qualified person with a disability under Section 
504 of the Rehabilitation Act of 1973. The team's decision is documented on the "Section 504 Plan" 
which also contains the terms of the Section 504 Plan. The Section 504 Plan is the result of collaboration 
among committee members based on input from all the parties who will sign the 504 Plan.  

Staff working with the student shall be provided a copy of the terms of the Section 504 Plan and will 
comply with applicable provisions. The Section 504 coordinator shall determine if it is appropriate to 
provide this information to the individual in charge of school-sponsored activities in which the student is 
participating, including employers of school-sponsored activities. 

Parents have the right to appeal any decision regarding evaluation and placement of their child through 
an impartial hearing.  They also have the right to review educational records as provided in the Notice of 
Procedural Safeguards.  

Resources 
Compliance Manual for Section 504 of the Rehabilitation Act of 1973, Minnesota Department of 

Education website: 
http://education.state.mn.us/MDE/Accountability_Programs/Compliance_and_Assistance/Section_5
04_of_the_Rehabilitation_Act/index.html 

 
Protecting Students With Disabilities: Frequently Asked Questions about Section 504 and the Education 

of Children with Disabilities, Office for Civil Rights, U.S. Department of Education, March, 17, 
2011.  

 


